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The small claims procedure is a procedure which was added to Civil 
Procedure Law of PRC amended in 2012. It provides convenience in litigation 
for the relevant parties and optimizes the allocation of judicial resources for its 
value orientation of high efficiency and low cost. However, after a period of 
judicial practice, the application of small claims procedure was not as optimistic 
as expected. Except some general provisions on small claims procedure in the 
chapter Summary Procedure in Civil Procedure Law, there are no specific 
provisions on its ways of implementation, scope of application, remedy 
mechanism and the rules of procedure, etc. This leads to certain difficulties for 
specific application of small claims procedure and affects realization of the 
value of the procedure. In this paper, a comparative study was done on the small 
claims procedure of different countries. The features, value and aims of China's 
small claims procedure are analyzed for the further analysis of the application 
dilemma of China's small claims procedure in practice and its reasons. Some 
feasible paths for perfecting China's small claims procedure were proposed, so 
small claims procedure can really play its due roles. 
This paper consists of four parts. The first part is about an overview and a 
comparative study of small claims procedure. It introduces the concept of small 
claims procedure and the present situation of small claims procedure in two  
different legal systems, and also analyzes their similarities. The second part is 
concerned about an overview of China’s small claims procedure. It introduces 
legislation background, features and value goals of China’s small claims 
procedure. The third part is about application  dilemma in performing China's 
small claims procedure. It analyzes and discusses the dilemma faced in judicial 
practice in China’s small claims procedure due to the defect of system design 
and other reasons, such as the difficulty in realizing the value of the procedure, 














The fourth part is concerned about an analysis on the specific paths to improve 
China's small claims procedure. It is suggested that such methods as specifying  
implementation modes and scope of application, limiting the plaintiff's 
qualifications, improving convenient relief mechanisms and formulating specific 
procedural rules, should be taken to further improve China's small claims 
procedure. 
 













目    录 
目    录 
引  言 .............................................................................................. 1 
第一章  小额诉讼程序概述及比较研究 ........................................ 2 
一、英美法系国家小额诉讼程序 ................................................................ 2 
（一）美国小额诉讼程序......................................................................... 2 
（二）英国小额诉讼程序......................................................................... 3 
二、大陆法系国家小额诉讼程序 ................................................................ 3 
（一）德国小额诉讼程序......................................................................... 4 
（二）日本小额诉讼程序......................................................................... 4 
三、各国小额诉讼程序的共性 .................................................................... 4 
（一）价值目标明确性 ............................................................................ 5 
（二）适用范围单纯性 ............................................................................ 5 
（三）程序可选择性 ................................................................................ 5 
（四）诉讼程序简捷化 ............................................................................ 5 
（五）审理方式职权主义化 ..................................................................... 5 
（六）禁止反诉和限制上诉 ..................................................................... 6 
第二章  我国小额诉讼程序概览 ................................................... 7 
一、我国小额诉讼程序立法背景 ................................................................ 7 
二、我国小额诉讼程序的特点 .................................................................... 8 
（一）适用范围为简单的民事案件 ......................................................... 8 
（二）标的额实行不同地区的差异化规定 .............................................. 8 
（三）实行一审终审制 ............................................................................ 9 
（四）当事人不具有程序选择权 ............................................................. 9 
三、我国小额诉讼程序的价值目标 ............................................................ 9 
















（四）实现司法大众化 .......................................................................... 10 
第三章  我国小额诉讼程序的适用困境 ...................................... 11 
一、未明确小额诉讼程序的启动规则，易违背程序设计初衷 ................. 11 
二、未对适用的案件类型加以限制，可能导致司法的不严肃 ................. 13 
三、未对原告资格加以限制，可能诱发当事人滥诉及虚假诉讼 ............. 13 
（一）诱发滥诉的风险 .......................................................................... 14 
（二）诱发虚假诉讼的风险 ................................................................... 14 
四、缺乏相应救济机制，不利于司法权威的树立 .................................... 15 
（一）从当事人诉权保障的角度来考量 ................................................ 15 
（二）从小额诉讼程序价值追求的角度来考量 .................................... 15 
（三）从司法裁判的角度来考量 ........................................................... 15 
（四）从再审成本的角度来考量 ........................................................... 16 
（五）从信访维稳的角度来考量 ........................................................... 16 
五、具体的程序规则不统一，各地做法不同可能影响司法公信力 .............. 17 
（一）小额诉讼程序与简易程序的关系决定了明确程序规则的重要性
 ..................................................................................................... 17 
（二）司法实践中各地做法不同亟待统一 ............................................ 18 
六、非诉纠纷化解方式的增多，导致小额诉讼程序的优势无法凸显 ..... 19 
七、缺乏小额执行对接机制，有可能进一步加剧“执行难” .................... 19 
第四章  完善我国小额诉讼程序的具体路径 .............................. 21 
一、明确小额诉讼程序的启动方式 .......................................................... 21 
（一）强制适用为主，合意选择为辅 .................................................... 21 
（二）立案阶段决定为主，审理阶段决定为辅 .................................... 22 
二、明确小额诉讼程序的适用范围 .......................................................... 22 
（一）以列举的方式进行一般性规定 .................................................... 22 
（二）以排除的方式进行例外规定 ....................................................... 23 
三、限制原告起诉资格 ............................................................................. 23 













目    录 
五、制定具体程序性规则 .......................................................................... 25 
（一）程序的简化设置 .......................................................................... 25 
（二）其他事项 ...................................................................................... 26 
结  语 ............................................................................................ 27 
参考文献 ........................................................................................ 28 




























Introduction ································································· 1 
Chapter 1  Overview of small claims procedure and its 
comparative study ·········································· 2 
Subchapter 1  Small claims procedure in common law countries ············ 2 
Section 1  Small claims procedure in the USA ································ 2 
Section 2  Small claims procedure in The UK ································· 3 
Subchapter 2  Small claims procedure in civil law countries ················· 3 
Section 1  Small claims procedure in German ································· 4 
Section 2  Small claims procedure in Japan ···································· 4 
Subchapter 3  Similarities of small claims procedure in all the countries ·· 4 
Section 1  Specific value objectives ············································ 5 
Section 2  Simple scope of application ········································· 5 
Section 3  Selective procedure ··················································· 5 
Section 4  Convenient procedure ················································ 5 
Section 5  Authoritative trial mode ············································· 5 
Section 6  Prohibiting counterclaim and limiting appeal ····················· 6 
Chapter 2  Overview of small claims procedure in China ········· 7 
Subchapter 1  Legislative background of small claims procedure in China  
 ········································································· 7 
Subchapter 2  Features of small claims procedure in China ·················· 8 
Section 1  The scope of application is for simple civil cases ················ 8 
Section 2  The amount of the object performs different provisions in 
different regions ······················································· 8 
Section 3  Performing one-final trial system ··································· 9 
Section 4  The parties concerned do not have the right to choose the 














Subchapter 3  Value targets of small claims procedure in China ············· 9 
Section 1  Reducing the litigation cost of the parties concerned ··········· 10 
Section 2  Improving judicial efficiency······································· 10 
Section 3  Optimizing the distribution of judicial resources ················ 10 
Section 4  Realizing judicial popularization ·································· 10 
Chapter 3  Application dilemma of small claims procedure in 
China ························································ 11 
Subchapter1  No specifying implementation rules of mall claims procedure, 
easy to violate the aims of the designed procedure ··········· 11 
Subchapter2  No limits to the applicable types of cases , which may make 
law-making unserious ·············································· 13 
Subchapter3  No limits to the plaintiff’s qualifications, which may induce 
the abuse of litigation and false litigation ······················ 13 
Section 1  Risk of abuse of litigation ·········································· 14 
Section 2  Risk of false litigation ··············································· 14 
Subchapter 4  Lack of corresponding relief mechanisms, unfavorable to 
the judicial authority ··············································· 15 
Section 1  Considering from the perspective of protecting the parties’ 
judicial right ·························································· 15 
Section 2  Considering from the value targeted by small claims procedure  
 ········································································· 15 
Section 3  Considering from the judicial decisions ·························· 15 
Section 4  Considering from the retrial costs ································· 16 
Section 5  Considering from the stableness of letters and visits ············ 16 
Subchapter 5  The specific rules of procedure are not uniform, different 
methods in different areas may affect the credibility of 
justice ································································· 17 
Section 1  The relationship between small claims procedure and simple 
procedure determines the importance of specifying rules of 














Section 2  The different judicial practices in different regions should be 
unified as soon as possible ·········································· 18 
Subchapter 6  Growing non-litigation resolutions to disputes make the 
advantages of small claims procedure less obvious ··········· 19 
Subchapter 7  Lack of small performing& docking mechanisms may 
further aggravate the "difficulty in execution" ··············· 19 
Chapter 4  Specific ways to improve small claims procedure in 
China ························································ 21 
Subchapter 1  Specifying the launching modes of small claims procedure   
 ········································································· 21 
Section 1  Focusing on mandatory application, supplemented by 
consensual option ···················································· 21 
Section 2  Focusing on the stage for filing the cases, supplemented by 
decisions made in the trial stage ··································· 22 
Subchapter 2  Specifying the application scope of small claims procedure  
 ········································································· 22 
Section 1  Making general provisions by means of enumeration ··········· 22 
Section 2  Making additional provisions by means of exclusion ··········· 23 
Subchapter 3  Limiting the plaintiff's qualifications ·························· 23 
Subchapter 4  Improving the convenient relief mechanisms of small claims 
cases ··································································· 24 
Subchapter 5  Formulating specific procedural rules ························· 25 
Section 1  Simplification of the procedure ···································· 25 
Section 2  Other matters ························································· 26 
Conclusion ·································································· 27 


























引    言 
 1








年， 高人民法院在全国范围内选取 90 个基层法院试点开展“小额速裁”
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